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REMARKS 

These remarks are responsive to the Office Action of May 4, 2005. Claims 1-2, 4-5, 7-9 
and 18-22 are pending. Claims 1, 4, 6, and 18 have been amended. New claims 21-22 have 
been added. Claims 3, 5, and 10-17 have been cancelled. Reconsideration and allowance of 
the instant application are respectfully requested. 
Claims 

In the Office Action, claims 1, 2, 7-9 stand rejected under 35 U.S.C. § 102(e) as 
being anticipated by U.S. Pat. No. 6,775,930 to Fuerst. It is respectfully submitted that 
Fuerst fails to the recited midsole plate including the features of (1) wherein the outsole 
and the midsole portion includes an elongated pathway surrounded by generally 
perpendicular sidewalls defined by the outside and midsole portion, the elongated pathway 
for air communication within an interior of the upper; and (2) the midsole plate including a 
plurality of apertures configured for the air communication; (3) the pathway having a distal 
end defining an air intake for receiving air at the outsole, (4) the pathway having an air 
outlet opposing the air intake, (5) the plurality of apertures of the midsole plate being 
connected to the pathway via the air outlet. Clearly, Fuerst has no pathway, nor any teach 
of the recited apertures. In view of the foregoing, Fuerst fails to teach each and every 
feature of claim 1 . Hence, claim 1 and the dependent claims allowable over Fuerst. 

In the Office Action, U.S. Pat. No. 6,393,732 to Kita was cited for holes in a 
midsole plate and an outsole. In Kita, there is no elongated pathway surrounded by 
generally perpendicular sidewalls defined by the outside and midsole portion as recite in 
Claim 1 . While, Kita may have holes, the holes are not connected to a pathway as recited. 
There is no pathway having a distal end defining an air intake for receiving air at the 
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outsole and the pathway having an air outlet opposing the air intake in which the plurality 
of apertures of the midsole plate are connected to the pathway via the air outlet. Thus, it is 
respectfully submitted that even if Kita and Fuerst were somehow combined, the inventive 
article of footwear would not be disclosed. 

Regarding dependent claim 6, there is no teaching in the Fuerst of any 
hemispherical projections in a midsole plate. Further, there is no teaching of the recited 
relationship of the elongated pathway with the hemispherical projections. These 
projections provide a benefit for cooling in the upper by providing an air flow turbulence 
pertaining to air pressurization at the air outlet of the pathway. 

In the Office Action, claims 18-20 stand rejected 35 U.S.C. § 102 (b) as being 
anticipated by Kita. Claim 18 recites, in part, a midsole plate attached to an upper surface 
of the midsole; the midsole plate having a plurality of perforations so that air is 
communicated from the outsole through midsole and the midsole plate into the upper; 
wherein an air communication pathway extends through the outsole and the midsole to 
encompass the plurality of perforations within an superimposed area on the midsole plate 
formed by the void portion. In the Office Action, Kita was cited for holes in a midsole 
plate and an outsole. Kita fails to disclose an air communication pathway extends through 
the outsole and the midsole to encompass the plurality of perforations within a 
superimposed area on the midsole plate formed by the void portion. In Kita, grooves 33 
do not have a plurality of perforations within a superimposed area on the midsole plate 
formed by the void portion. 
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New claims 21 and 22 depend from independent claim 18. For claims 21 and 22, 
Fuerst does not appear to have a predetermined midsole plate portions with the different 
stiffness as recited. 



For all of the foregoing reasons, it is respectfully submitted that application is in condition 
for allowance. Should the Examiner believe that anything further is desirable in order to 
place the application in even better form for allowance, the Examiner is respectfully urged 
to contact applicants' undersigned representative at the below-listed number. If any 
additional fees are required or if an overpayment has been made the Commissioner is 
authorized to charge or credit Deposit Account No. 19-0733. 



Conclusion 
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